
CONGRESSIONAL RECORD — SENATES3762 April 22, 1996 
The efforts of this private group has 

led to a proposed delisting of the per-
egrine falcon. Just 20 years ago, there 
were only 39 known pairs of peregrine 
falcons in the lower 48 States. Today, 
recovery and reintroduction efforts 
have produced nearly 1,000 pairs. More 
than 81 percent of the falcons released 
have reached independence. The suc-
cess of the Peregrine Fund should be a 
model for reforming the Endangered 
Species Act. If at all possible, we want 
to avoid putting species on the endan-
gered list. We would like to take them 
off, and the only acceptable way is 
through recovery. This cooperative ef-
fort shows that we can use good science 
and manage a species early in its de-
cline and bring about these kinds of re-
sults. We can recover species, and the 
work of the Peregrine Fund shows that 
if Government will provide incentives 
and then get out of the way, that we 
can, through innovation and good 
science, achieve the very results that 
all of us applaud. 

I envision an Endangered Species Act 
that uses good science, innovation, in-
centives, and, where necessary, public 
financial resources to do what we, the 
stewards of this wonderful land, can do 
to benefit not only other species but 
ourselves as well. 

I envision an Endangered Species Act 
that encourages all of us to participate 
willingly to conserve rare and unique 
species. 

I envision an Endangered Species Act 
that treats property owners fairly and 
with consideration and that minimizes 
the social and economic impact of this 
law on the lives of citizens. 

Working together, we can draft legis-
lation that takes that important step 
in that direction. We can make the act 
smarter, and we can make that act bet-
ter. 

I believe that Congress has abdicated 
its responsibility by not dealing with 
the Endangered Species Act sooner. I 
can see why. Advocate change and you 
are immediately labeled as 
antienvironmentalist. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. KEMPTHORNE. I ask for 2 addi-
tional minutes. 

Mr. COVERDELL. I grant the Sen-
ator from Idaho 2 additional minutes. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
this should not be a contest to see who 
is more for the environment. We should 
all be in favor of a cleaner, safer, 
healthier America for our children and 
their children. 

I have called myself a probusiness en-
vironmentalist. We have been able to 
strike a balance between development 
and the environment. A good environ-
ment makes good business and, there-
fore, good business will invest in pro-
tecting the environment. Economic 
growth and quality environment are 
not mutually exclusive. They, in fact, 
can and should and must support one 
another. 

With that, Mr. President, I yield 
back the remainder of my time. 

Mr. COVERDELL. Mr. President, at 
this time, I yield up to 10 minutes to 
the Senator from Minnesota. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

f 

EARTH DAY, 1996: A DIFFERENT 
SHADE OF GREEN 

Mr. GRAMS. Mr. President, on a day 
set aside to recognize the importance 
of protecting our environment and pre-
serving our natural resources, I am 
pleased to join with my colleagues in 
this frank discussion of the substantial 
progress we have made and the steps 
we have yet to take. 

But first, it is important to recognize 
that environmental protection is not a 
partisan matter. It is not about Repub-
licans or Democrats. This is one issue 
which should bring us together, be-
cause on this issue, we share the same 
goal: We all want a clean America, 
where our children can breathe clean 
air and drink clean water. And there is 
not a man or woman in this Congress 
who would demand anything less for 
their families. 

I am so proud, Mr. President, that 
over the past 20 years, we have made 
such great strides toward achieving 
that goal. 

Our urban landscapes are no longer 
polluted by the thick, black smoke of 
industrial smokestacks. Our lakes and 
rivers are no longer the dumping 
ground for toxic sludge. We are recy-
cling newspapers, glass, and plastics in 
record numbers. Through efforts such 
as the Conservation Reserve Program, 
Congress is working in partnership 
with the American people to ensure our 
generation leaves behind a cleaner 
Earth than the one we inherited. 

We acknowledge that government at 
all levels can and should play a strong 
role in protecting our environment. 
Maybe that is why the United States 
spends more per capita on environ-
mental protection than any other 
Western, industrialized nation. 

The question is no longer whether or 
not we want to protect the environ-
ment—we all do. The question is, How 
do we achieve it? 

It is an interesting coincidence that 
just a week ago, the American people 
were filing their Federal income tax re-
turns and thinking about Government 
and how it impacts the family finances. 

Today, exactly 1 week after Tax Day, 
we are marking Earth Day. And once 
again, the American people have an op-
portunity to think about Govern-
ment—this time, its impact on the en-
vironment. But in the 26 years since 
Earth Day was first celebrated, Ameri-
cans have grown concerned with Wash-
ington’s environmental activism: What 
it is doing to jobs and salaries, and the 
bite it takes out of the family check-
book. 

What they are telling us is yes, gov-
ernment ought to protect the environ-
ment. But they are also saying it can 

do better by the taxpayers, too. And so 
they have asked this Congress to find a 
better balance, a ‘‘different shade of 
green’’ for Earth Day, 1996. 

Over the past two decades, the Fed-
eral Government has worked toward 
better environmental protection by 
passing new legislation and imposing 
necessary new regulations. But in our 
zeal to protect the environment, we 
have often neglected to consider the se-
rious, unintended consequences of the 
actions we are taking here in Wash-
ington. 

We have cleaned up neighborhoods by 
clamping down on pollution, but we 
have handcuffed job-providers from 
finding better ways to achieve the 
same results. 

We have sought out and protected 
wetlands and other unique environ-
mental areas, but we have often com-
mandeered people’s land, without com-
pensation, to do it. 

We have demanded a great deal of the 
American people through our environ-
mental regulations, but we have for-
gotten about the burdensome costs and 
confusing bureaucracies our vigilance 
have imposed on everybody. 

It is hard to measure the benefits of 
our well-intentioned, environmental 
safeguards when these Federal regula-
tions come at such a high cost. 

The American people are telling us 
that Washington has gone too far, espe-
cially given the estimates that com-
plying with environmental regulations 
cost an estimated $850 billion every 
year. That is $850 billion no longer 
available to pay higher wages and bet-
ter benefits, and creating new jobs. 

Is it possible that the environmental 
policies of the past have a cost that 
can be measured in terms greater than 
just dollars? Could they be costing 
human lives as well? According to re-
searchers at Harvard University, the 
answer is yes. Because the government 
has increasingly focused its precious 
resources guarding the public against 
minuscule, theoretical risks, they are 
ignoring much greater dangers—a situ-
ation Dr. John Graham of the Harvard 
Center for Risk Analysis labels ‘‘statis-
tical murder.’’ It is a policy, say re-
searchers, that costs 60,000 lives every 
year. 

In other words, we have spent a lot of 
our taxpayers’ hard-earned money on 
wasteful and nonproductive programs, 
rather than spending those dollars on 
finding a cure for, say, cancer, leu-
kemia, or heart disease. 

That kind of micromanagement, un-
dertaken at such a horrible cost, is the 
wrong approach. No wonder so many 
average Americans feel they are being 
victimized by oppressive environ-
mental legislation. In many cases, the 
Government has caused more damage 
than it has improved, and our goal 
should be to balance environmental 
protection with the need for economic 
growth as well. We always talk about 
the best welfare program being a job, 
but we have unnecessarily lost thou-
sands of jobs because we have ignored 
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the end result of bad policy. If we are 
ever going to achieve balance, the solu-
tions will not be dictated from Wash-
ington, DC, where layers of bureauc-
racy and waste cloud every decision. 
Sensible relief will only be found out-
side the beltway, by reining in the Fed-
eral regulators and giving our constitu-
ents the freedom to achieve the envi-
ronmental goals everyone shares. 

The Government can set goals or lim-
its, but we should then step back and 
let the creative genius of Americans 
work on the solution in less costly, in-
novative ways. Expensive, one-size-fits- 
all dictates from Washington are not 
the answer, nor is using old technology 
to treat new problems. If experience 
has taught us anything over the past 26 
years, it is that wisdom and compas-
sion does not flow from the Federal 
Government. 

That has clearly been the lesson of 
the Superfund program, a classic exam-
ple of Washington-knows-best gone 
wrong. 

Let us look at the facts. 
Mr. President, 25 billion taxpayer 

dollars have been spent over the past 15 
years cleaning up toxic waste sites on 
Superfund’s National Priorities List. 
Yet as of today, only 12 percent of 
these sites have actually been cleaned 
up. Excessive administrative costs and 
a bloated bureaucracy have eaten away 
a lot of the money, while billions of 
dollars have gone to line the pockets of 
trial lawyers, who continue to delay 
Superfund’s important work. The law-
yers are benefiting while the American 
taxpayers get burned. 

The end result? Fewer hazardous 
sites are being cleaned up and more 
Americans are being put at risk. 

Clearly, the Superfund program is 
broken. Congress has an opportunity 
this year to reform Superfund and redi-
rect the taxpayers’ dollars away from 
the bureaucrats and lawyers, and to-
ward meeting the original intent of the 
law: and that was cleaning up the envi-
ronment. 

The Endangered Species Act is an-
other well-intentioned, but problem-
atic, piece of legislation. 

I have always believed the Federal 
Government can assist landowners in 
being the best stewards of their lands. 
But the Endangered Species Act pro-
vides an incentive for them to actually 
harm endangered species. 

Under the act, if a landowner is told 
by the Government that their property 
is home to an endangered species, they 
are stripped of their ability to use their 
own land. Not only are they deprived of 
that land—and the enjoyment and rev-
enue it might generate—but they are 
also denied any compensation from the 
Federal Government. 

While that is obviously not the in-
tent of the Endangered Species Act, it 
has become an unfortunate, perverse 
byproduct of the legislation. 

One way Congress could improve the 
endangered species legislation is to 
provide incentives for property owners 
that would enable them to protect the 

environment, instead of forcing them 
into desperate actions when they’ve 
been threatened by Federal bureau-
crats. 

Mr. President, what is most often 
lacking in Washington’s attempts to 
improve the environment through reg-
ulation is an effort to get the big pic-
ture—a scientific approach to assess 
the various risks, and then direct re-
sources where they can do the most 
good. Risk assessment and cost-benefit 
analyses are commonsense approaches 
undertaken out in the real world, but 
sorely missing in the Federal Govern-
ment. 

When businesses or individuals make 
important decisions, they usually per-
form their own version of a risk assess-
ment. To best serve the taxpayers— 
who deserve to know what kind of bang 
their getting for their bucks—Federal 
agencies ought to be targeting their re-
sources in the same way, eliminating 
overzealous regulation by asking the 
Environmental Protection Agency to 
focus on real solutions to real prob-
lems. This will not only free up more 
funds for financially strapped Federal 
agencies, but also provide a higher 
level of environmental and public 
health protection. 

Giving our job creators more flexi-
bility in meeting national standards is 
another way to eliminate the pervasive 
command and control approach that 
has infected many Federal programs. A 
pilot program called Project XL is 
proof that these efforts do work. 

I have been working on Project XL 
with the Minnesota Pollution Control 
Agency, Minnesota-based 3M, and the 
EPA. This popular program allows par-
ticipating companies to come up with 
their own methods to go beyond min-
imum environmental compliance. Al-
lowing business to best determine how 
to meet all Federal standards is an in-
novative idea that should be expanded. 
As long as those standards are met, the 
path traveled to reach compliance 
should be open to experimentation. 

And finally, the Federal Government 
needs to promote a better partnership 
between all levels of government, job 
providers, environmental interest 
groups, and the taxpayers. The most ef-
fective way for the Federal Govern-
ment to play a strong role in pro-
tecting the environment is to do it in 
concert with those closest to the prob-
lems. Local solutions, not Washington 
domination. 

That means setting reasonable na-
tional standards and giving technical 
advice to State and local governments 
and businesses. I have always believed 
that Minnesota taxpayers and our 
elected officials in St. Paul are much 
more aware of local problems and how 
to solve them than Washington will 
ever be. 

‘‘It is not easy being green,’’ went the 
lyrics of a popular song from the 1980’s. 
Maybe not, if being green in the 1990’s 
means promoting an environmental 
agenda that flies in the face of common 
sense and treats the taxpayers with 
contempt. 

Americans are looking for a different 
shade of green, Mr. President, an ap-
proach to the environment that 
strengthens the protection of our pre-
cious natural resources, promotes bet-
ter health and safety measures, and 
helps rein in the exploding regulatory 
costs that are threatening people’s 
paychecks. 

Government does have an important 
role in ensuring a strong environ-
mental safety net. But we can do bet-
ter. In closing, Mr. President, by re-
forming the system and providing bal-
ance, we will enhance environmental 
cleanup and preservation while we pro-
tect landowners from undue Govern-
ment interference, reduce costly, arbi-
trary regulations, and ultimately, save 
more lives. 

So, Mr. President, on Earth Day, 
1996, that is the shade of green this 
Congress is working to deliver. 

I yield the floor. 
Mr. COVERDELL. I thank my col-

league from Minnesota. I yield up to 10 
minutes to the Senator from Arizona. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. I thank the Chair. And I 
thank the Senator from Georgia for his 
effort to organize this group of con-
versations regarding the protection of 
our environment. 

I noticed from some of the comments 
that certain Democrats, anyway, I 
should say, have appeared to take of-
fense that Republicans are actually 
working to protect the environment, 
apparently under the belief that Earth 
Day is a special day for them to dem-
agog and politicize environmental 
issues. The real purpose of Earth Day 
is to recognize important work being 
done to protect our environment. 

Today I want to discuss briefly two 
specific projects undertaken by a broad 
group of interests in my home State of 
Arizona that do exactly that. 

The first has to do with ranchers in 
southeast Arizona who are acting as 
true stewards of the lands for the pur-
pose of protecting the grasslands on 
which they currently are grazing. 
Many ranchers are working in har-
mony with nature not only to earn a 
living but also to protect the environ-
ment upon which they are earning that 
living. They are using their natural re-
sources in a way that it is meant to be 
used. 

In his forward to Dan Dagget’s book 
called ‘‘Beyond the Rangeland Con-
flict—Toward a West That Works,’’ 
David Getches, who is chairman of the 
board of trustees of the Grand Canyon 
Trust, said of ranchers on the Colorado 
Plateau—I am quoting— 

It’s not hard to find ranchers on the pla-
teau who share some of our most heartfelt 
values. Most want their grandchildren to 
know a region with a healthy ecosystem and 
places of wonder, beauty and solitude. And 
most can understand that economic stability 
and permanence of communities are inter-
twined with the permanent health of the sur-
rounding land, water, and wildlife. 

Certainly Professor Getches is cor-
rect because some of the people who 
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care the most about the land are those 
ranchers. I speak specifically of a new 
group called the Malpai Borderlands 
Group which is the essence of this com-
mitment for protection. I met with rep-
resentatives of the Malpai Group over 
the Easter recess when I was in Doug-
las, AZ. I was very impressed with the 
work they are doing as a combined 
group of ranchers, representatives of 
environmental groups, Federal agen-
cies, and other people in the commu-
nity. 

The area in which they are working 
together is an area of thousands of 
acres in both New Mexico and Arizona 
which is the home of a great many en-
dangered species and an environment 
that needs help. The land ownership is 
about half private and half Federal 
agency, the Federal lands being the Bu-
reau of Land Management and the For-
est Service as well as some State trust 
land. 

But in 1990 this group got together to 
begin discussing ways of dealing with 
what they thought was a deteriorating 
situation, an attack on ranching gen-
erally, and also a deteriorating envi-
ronment. The grasslands, with some 
shrubs, were moving inexorably to 
shrub lands with some grass. And this 
occurred for many reasons. But the 
principal one was the absence of a very 
natural element—fire. 

For years fire used to sweep through 
this area every decade or so and, in ef-
fect, cleanse it of all of the woody 
shrubby plants which then promoted 
very shortly thereafter fresh new grass 
for the wildlife then to thrive on. But 
because of the fire suppression that has 
not occurred in the last 100 years or so, 
the result is that the grasslands have 
gradually now become woods where 
there are shrubby lands that cannot 
support grazing. 

So the agenda of this group was to 
address both the threat of fragmenta-
tion of the landscape—selling off small-
er parcels for development—and the de-
creasing productivity and loss of bio-
logical diversity accompanying the en-
croachment of these woody species on 
the grasslands. 

What they did is form the 501(c)3 or-
ganization called the Malpai Border-
lands Group with 45 rancher members. 
And its 19-member board includes local 
ranchers, a scientist, and a business-
man, and, as I said, representatives of 
various environmental groups. It has a 
5-year plan for ecosystem management 
that targets three key concerns. 

First, conservation and land protec-
tion, including such things as on-the- 
ground projects, use of fire, and hold-
ing of conservation easements; second, 
sustaining rural livelihoods, including 
innovative approaches to grazing, pos-
sibly the cooperative marketing of 
beef, and exploring other opportunities 
with low impact to the environment; 
and, third, science and education, in-
cluding a comprehensive resource in-
ventory of the area. 

The Malpai Group has taken an evo-
lutionary, if not revolutionary, ap-

proach to ranching, working with bi-
ologists, soil conservation specialists, 
BLM and Forest Service representa-
tives, and the Nature Conservancy to 
find ways to keep this area literally a 
working wilderness. 

As I alluded to, reintroducing fire is 
a crucial element of the Malpai group’s 
plan to restore the range. As a result, 
they have worked in several experi-
mental areas restoring that element of 
fire and bringing back the grasslands. 

The success of this group, as I said, is 
really due to a commitment of the 
landowners. Participation is purely 
voluntary. The enthusiasm of this 
group of land stewards is clearly a 
shining example to those who would 
like to create such organizations and 
protect their own areas, working to-
gether. 

As Bill McDonald, Malpai Border-
lands Group president, says of the 
group: ‘‘In a political climate where 
the traditional position on the issue of 
land use is usually to be at one end of 
the spectrum or the other, we find our-
selves in the ‘radical center.’ We invite 
you to join us right there.’’ 

Mr. President, I joined that group 
just a couple of weeks ago to try to 
help them clear away some of the bu-
reaucratic underbrush that might pre-
vent them from moving forward with 
their very important, innovative ex-
perimentation. 

Now, the second key thing relates to 
the forests in the arid Southwest. Nat-
ural fire is not just a friend of the 
grasslands but has also helped to main-
tain the health of our forests over the 
years. Once again, because of fire sup-
pression and other problems, our forest 
health has deteriorated because that 
natural phenomena that used to keep 
it healthy is no longer part of our man-
agement process. Instead, what hap-
pens is that because we suppress fire, 
the fuel in the forests builds up and the 
growth begins to become very con-
centrated, with the result that when 
the fire comes, it burns not only the 
underbrush as it used to do, thus clear-
ing the forest of the smaller, scrubbier 
kind of plants, but quickly crowns to 
the top of the trees and literally jumps 
from tree to tree, devastating entire 
forests. 

The other problem with the forests is 
the health condition today. Too many 
trees are crowding into too small an 
area which then sucks all of the nutri-
ents and the moisture from that area, 
thus providing a more disease-prone 
forest. Rather than the open and rather 
park-like environment that existed 100 
years ago, tree densities now make a 
very unattractive and unhealthy for-
est. Mr. President, 100 years ago the 
tree density was typically 20 trees per 
acre, with most trees of a relatively 
large diameter. By contrast, the 
present forest averages about 850 trees 
per acre, with an average diameter of 
less than 4 inches. I have three cross 
sections of trees in my office. One is 
about this big, one this big, and one is 
this big. All three trees are 60 years 

old, but the big tree exists in the open 
park-like environment, and the little 
tree exists in a cramped environment 
with 850 or 1,000 trees per acre. Obvi-
ously, all are competing for the same 
nutrients and water. 

What we need to do is open the for-
ests up. Two professors from Northern 
Arizona University have begun an am-
bitious program to do precisely that. 
Professors Wally Covington and Mar-
garet Moore have begun to use what 
they call adaptive management tech-
niques to restore the southwestern 
ponderosa forests to their natural 
presettlement conditions. Their part-
ners are the Bureau of Land Manage-
ment, the U.S. Forest Service, and 
Northern Arizona University. Their 
work is being supported by Secretary 
Bruce Babbitt, Secretary Glickman, 
and others in the region who under-
stand the importance of bringing envi-
ronmental groups and other persons in-
terested in forest health together to re-
introduce some of the natural methods 
of forest management that have been 
lacking in recent years, including both 
the thinning of the small, unhealthy 
trees and the use of fire to get rid of 
the brush and the fuel which could, of 
course, create the fire danger. 

In October 1995, these scientists initi-
ated the Southwest forest ecosystem 
restoration project near Mount Trum-
bull, AZ. This is roughly a 5,000-acre 
pilot project in which these new man-
agement techniques will be utilized to 
determine whether or not they can 
truly restore the health of the forest 
and whether these management tech-
niques would then be useful throughout 
the arid Southwest. They will remove 
the dense, young growth to restore the 
open forests of large older trees and 
hope to do ecological sampling that in-
clude overstory trees, understory trees, 
understory shrubs, grasses, 
wildflowers, and forest floor fuels. 
Sampling will also extend to birds, 
mammals, and insect communities. 

I saw a pilot project just west of 
Flagstaff which had only been under 
experimentation for 2 years, but it is 
amazing that sap contents of the 
trees—which did not mean anything to 
me before I heard about it—had grown 
by an order of magnitude in just 2 
years, thus making the tree almost im-
pervious to bark beetles. 

Mr. COVERDELL. Mr. President, we 
worked with the other side. We have 
another speaker. I ask unanimous con-
sent our time be expanded by 7 min-
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. Mr. President, I 
yield 2 additional minutes to the Sen-
ator from Arizona. 

Mr. KYL. I see the majority leader is 
here. 

Just increasing the sap content of 
the trees makes them more impervious 
to beetles, and thus disease, thereby 
creating more nutrients in the grasses 
because the forest has opened up. Wild-
life needs less grass because the protein 
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content has quadrupled. There are so 
many benefits to this kind of manage-
ment that it is clear we need to expand 
it to broader sectors of our forest envi-
ronment. 

The point is there are innovative 
things being done to protect our fragile 
environment, with land stewards and 
environment groups and others all 
working together. These two examples 
I have discussed today show that 
through this kind of cooperation and 
innovation, we can truly protect the 
environment in a very bipartisan and 
cooperative way. 

I commend these two experiments to 
my colleagues. 

Mr. COVERDELL. Mr. President, I 
compliment the Senator from Arizona 
on his remarks. 

I yield up to 10 minutes to the Sen-
ator from New Hampshire. 

Mr. SMITH. Mr. President, I thank 
the Senator from Georgia for yielding. 

As we celebrate the 26th anniversary 
of Earth Day, Americans will again 
have an opportunity to reflect on many 
of our past environment successes and, 
frankly, some shortcomings, which I 
hope we will be able to address. We 
should also take this opportunity to 
set a course to correct any past fail-
ures regarding the protection and res-
toration of our precious environment, 
as well as dwelling and focusing on 
those that have been successful. 

Let me, as many of my colleagues be-
fore me have done, set the record 
straight once again, Mr. President. We 
are all environmentalists here in the 
Senate. I think most of us would call 
ourselves environmentalists in the 
United States of America as citizens. 
This is a beautiful country. It is home 
to all of us. The environment is not a 
Democratic issue. It is not a Repub-
lican issue. It should be a bipartisan 
issue. I very frankly and honestly, as 
one who has worked for the past 2 
years on the Superfund bill, take great 
issue with those who would somehow 
accuse me or anyone else in my party 
of being antienvironment. Yet that is 
happening. 

Unfortunately, the political environ-
ment has become so partisan during 
this Congress that it is almost out-
rageous. My children, I think, would 
like to drink clean water. I certainly 
recognize the fact that President Clin-
ton’s daughter might like to drink 
clean water. I hope you will recognize 
that my two sons and my daughter 
would like to drink clean water as well. 

My family breathes the same air as 
Vice President GORE and his family and 
the President and his family. I have en-
joyed fishing and hiking in the trails 
and ponds and lakes and streams of 
New Hampshire, probably some of the 
same lakes and streams that some of 
the people in the administration have. 
We are very proud of the fact that in 
northern New Hampshire we have the 
great northern forests which are pro-
tected by landowners, as well as the 
Federal Government. But landowners 
take good care of that land and have 
been good stewards. We are very proud 
of what they have done to protect that 
land. 

I think most of the environmental 
laws on the books today were initi-
ated—not just signed; were not vetoed, 
certainly—but were initiated by Re-
publican Presidents—Theodore Roo-
sevelt, George Bush, Richard Nixon, to 
name just a few. They have very strong 
environmental protection records. Our 
National Park System was started 
under President Theodore Roosevelt. 
The EPA was started under Richard 
Nixon. The Clean Air Act amendments 
and the Oil Pollution Act were under 
George Bush. They were all initiated 
under Republican administrations. Yes, 
the Congress, many Democrats in Con-
gress, sent those bills to the Presi-
dent’s desk. My point is it is a bipar-
tisan matter, and these bills were 
signed. 

One statute, though, I have been in-
volved in stands out as one of the least 
effective. That is a bill called Super-
fund. Mr. President, $30 billion has 
been spent over 15 years to clean up 50 
sites. If you do the math on that, it 
does not work out very well. I have de-
voted many hours on developing appro-
priate reforms to this failed program. 
Our goal is to change this program 
from one of litigation and wasted re-
sources and delay to one that actually 
cleans up hazardous sites expedi-
tiously. 

While Republicans and Democrats 
agree on the need for reform, there is 
still some disagreement on how to get 
there. One of the basic problems with 
the current Superfund Program is that 
it is more focused on process than re-
sults, more focused on litigation and 
arguing than on getting results. 

I issue a challenge now to my Demo-
crat colleagues on the other side of the 
aisle and say that we are ready—Major-
ity Leader DOLE is ready, I am ready, 
and Senator CHAFEE is ready to get a 
bipartisan Superfund bill and put it on 
the President’s desk. I challenge my 
colleagues not to play politics with 
this bill and help us get it there. 

A number of environmental laws are 
long overdue. For 3 years, I have been 
involved in efforts to reauthorize the 
Safe Drinking Water Act as was Sen-
ators CHAFEE, KEMPTHORNE, and others. 
The vote was 99 to 0. I find it hard to 
believe that we can be accused of being 
antienvironment. 

There is no doubt that the environ-
mental movement in the 1970’s served 
an important purpose. Our air and 
water are cleaner today and continue 
to improve. Now is the time to reflect 
on the successes and build upon them 
and address some of the failures, so 
that we can get more bang for the 
buck. Let us face it, many of the things 
that have been done to clean up the en-
vironment have been done, but pollu-
tion controls from this point forward 
will be very expensive. We need to be 
able to pick and choose the best tech-
nology and be up to speed on that. 
Carol Browner, the EPA Adminis-
trator, said, ‘‘We need to develop bet-
ter, smarter, cheaper regulations.’’ 

I could not agree more. Is the envi-
ronment getting cleaner? Yes, thanks 
to a lot of bipartisan leadership over a 

lot of years. Are there less expensive 
efforts to achieve the same or higher 
level of protection? I think the answer 
is yes. I think we have an obligation to 
look at those least expensive methods, 
and one condition is that it does not 
detract in any way from the pace of 
cleanup of the environment. 

To what degree should the Federal 
Government mandate regulations on 
States and local communities without 
providing adequate resources to com-
ply? That is another question we need 
to ask. But there are a number of 
themes that my Republican colleagues 
and I believe should be the foundation 
for effective improvements in current 
environmental law. One should be that 
we ought to promote sound, effective 
market-based environmental regula-
tions, because when you bring the mar-
ket in, you save the taxpayers money 
and you bring the businesses in as a 
partnership. Therefore, since they are 
responsible for some of the problems, 
they are willing to help us clean them 
up. We must recognize that States and 
local communities often do a better job 
of protecting the environment within 
their borders than the Federal Govern-
ment can. So, partners, not enemies. 

We must incorporate better risk 
management and cost-benefit analysis 
in our environmental regulations that 
will enable us to prioritize our goals. 
We must base our environmental deci-
sions on the highest quality, peer-re-
viewed science, not questionable, unre-
liable data and unfair politics. Finally, 
and most important, our goal is to en-
hance, not detract from, a cleaner envi-
ronment, to enhance it. That is our 
goal, not just to save dollars for the 
sake of saving dollars. If it detracts 
from our environment, then we spend 
the money. And if we can spend less 
and do more and accelerate the pace, 
why not do it? We have an obligation 
to do that. 

I ask my colleagues to take a look at 
that and realize that just because we 
say we can do it better, not less effi-
ciently, that does not necessarily mean 
it is negative. We all want a clean, 
healthy environment to pass on to fu-
ture generations. It is one of our most 
important responsibilities. 

However, the American people also 
believe we need to reduce Government 
waste and bureaucracy, to update envi-
ronmental programs, to address prob-
lems more effectively and allow Amer-
ican business to remain more competi-
tive. If we can do all of those things 
and enhance the environment, we 
ought to do it. 

My Republican colleagues and I are 
trying to accomplish these goals. We 
consider such things as cost benefits 
and risks and rewards not as trivial, 
but as very important. We must strive 
to prioritize risk reduction and get the 
biggest bang for the buck in every 
American program. That is just com-
mon sense. 
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Environmental policy is at a cross-

roads, Mr. President. We have a his-
toric opportunity to improve our envi-
ronmental laws so that they better 
serve the American people. That is not 
to say that we have failed in the past. 
We have many, many, many successes, 
including the Merrimack River in my 
State, which is now beginning to see 
fish and recreation again. It should not 
be controversial. We all live on this 
planet, and we should be working to-
gether on this. If there is anything we 
ought not to be partisan about, it 
ought to be the environment. 

I will close on this point. This week, 
as Earth Day commences, the Senate 
Environment and Public Works Com-
mittee begins hearings on a Superfund 
bill. During the Earth Day festivities, 
Americans will be presented with a 
number of conflicting images of what is 
good for the environment and what is 
not. It is my hope that the President 
and Members of Congress, as I said ear-
lier, will rise above the urge to exploit 
this event for short-term political gain 
and join our efforts to inject common 
sense and fairness into the Nation’s 
Superfund Program, which is the one 
program which I happen to be involved 
in because I chair the subcommittee. 

So, Mr. President, at this point, I 
yield the floor and thank my col-
leagues, and I thank the Senator from 
Georgia for the opportunity to speak 
on this very important issue. 

Mr. COVERDELL. How much time 
remains, Mr. President? 

The PRESIDING OFFICER. One 
minute remains. 

Mr. COVERDELL. I thank all of the 
Senators who came to the floor to 
honor Earth Day and to talk in very 
meaningful terms about how to man-
age our environment. This legislation, 
wherever it falls in the environment, 
should be guided by a working relation-
ship between the Government and the 
stewards of the land. In too many 
cases, recently, we are seeing the Gov-
ernment taking on the form of arro-
gance. We have threatened the con-
stitutional rights of personal property. 
That is a very high law, the Constitu-
tion. If it becomes public policy to 
take interests of private property own-
ers, the public will have to assume the 
responsibility for that. That has to be 
a working partnership. We have to pro-
tect our constitutional rights. We must 
learn to work together on this legisla-
tion. We have heard words like partner-
ship, balance, working together, com-
mon ground, nonpartisan. This is the 
answer to our modern environment. 

I appreciate the Senate’s time this 
afternoon, and I yield back whatever 
seconds are remaining. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. DOLE. Mr. President, is leader 

time reserved? 
The PRESIDING OFFICER. The lead-

er time has been reserved. 
Mr. DOLE. Mr. President, first, I 

thank the distinguished Senator from 

Georgia for his efforts this morning on 
Earth Day and on the environment. I 
will be making a statement later on 
that. 

I thank Senator SMITH for his efforts 
on Superfund. He has been working on 
this, I know, month after month after 
month, and we have been trying to 
come together with a bipartisan bill. 
Hopefully, that will be accomplished 
and we can pass Superfund legislation 
in the next 30 to 60 days. 

f 

NOMINATION OF CHARLES STACK 
TO ELEVENTH CIRCUIT COURT 
OF APPEALS 

Mr. DOLE. Last Friday, I outlined 
some of my views on the issue of judi-
cial nominations, one of the most last-
ing legacies of any President. I said 
that Federal judges should respect the 
clear language of the Constitution as it 
is written; that judges should under-
stand that society is not to blame for 
crime, criminals are; that judges 
should protect the rights of crime vic-
tims, not invent new and more expan-
sive rights for criminal defendants. 

Today, let me make another point: 
Those who seek to sit on the Federal 
bench should be well-grounded in the 
basics of constitutional law. Unfortu-
nately, Charles ‘‘Bud’’ Stack, one of 
President Clinton’s nominees to the 
Eleventh Circuit Court of Appeals, does 
not meet this standard. 

During his recent confirmation hear-
ing, Mr. Stack was unable to cite any 
fourth amendment case concerning the 
law of search and seizure. He dem-
onstrated little knowledge about Su-
preme Court precedent on capital pun-
ishment. And despite the Supreme 
Court’s highly publicized decision in 
the Adarand case, Mr. Stack was un-
able to discuss any Supreme Court or 
Federal case concerning discrimination 
or affirmative action. 

When asked how he would remedy his 
own ignorance of key aspects of the 
law, Mr. Stack said he ‘‘Could attend 
some courses’’ or ask other judges for 
help. 

Yet Mr. Stack has been nominated to 
sit on one of the Nation’s most influen-
tial judicial panels, the court that ef-
fectively serves as the court of last re-
sort for the citizens of Florida, Geor-
gia, and Alabama. 

Apparently, Mr. Stack’s most impor-
tant qualification is his prowess as a 
political fundraiser. According to news 
reports, administration aides had dis-
cussed offering Mr. Stack an ambas-
sadorship and a seat on the Federal dis-
trict court as a reward for his 
rundrasing efforts, but that Mr. Stack 
had his heart set on a court of appeals 
position. 

Mr. President, I understand that Mr. 
Stack raised millions and millions of 
dollars for President Clinton and the 
Democratic Party, but does that qual-
ify him to be on the next highest court 
in the land? I do not think so. That is 
not what the judicial system is all 
about. 

Mr. President, I understand that the 
American Bar Association has given 
Mr. Stack a qualified rating, but in my 
judgment, this rating is yet another 
example of why we should not rely on 
the ABA to review the qualifications of 
our judicial nominees. 

Although I do not know Mr. Stack 
personally, I have no reason to chal-
lenge his integrity. I am sure he is a 
fine man who has contributed much to 
his community and to his country. But 
that is not the point. The question we 
must ask is whether Mr. Stack is, in 
fact, qualified to sit on the Eleventh 
Circuit Court of Appeals, the second 
highest court in the land? The answer, 
or course, is, ‘‘No.’’ President Clinton 
should withdraw the Stack nomination 
without delay. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
f 

NO MORE GAMES—RAISE THE 
MINIMUM WAGE 

Mr. KENNEDY. Mr. President, I 
know that under the rule we will move 
very swiftly to the term limit legisla-
tion, but I would like to speak before 
that debate starts on another matter 
which, although not directly before the 
Senate today, is very much in the 
thinking of Members of the Senate and 
the House of Representatives, certainly 
the President and, most importantly, 
working families and needy working 
families, and that is the issue of the in-
crease in the minimum wage. 

On ‘‘Face the Nation’’ yesterday, 
Senator DOLE was asked whether he 
would allow a straight up or down vote 
on the minimum wage. Senator DOLE 
said, ‘‘No, our view is that it needs to 
be packaged with other things—maybe 
comp time, flex time.’’ 

Let me be very clear in response. 
There is no reason to delay or saddle 
the minimum wage with other con-
troversial measures. I intend to offer a 
clean vote on increasing the minimum 
wage on the nuclear waste bill or any 
other bill this week or next week that 
is open to amendments. There is no ex-
cuse for further delay in raising the 
minimum wage. 

Raising the minimum wage is a mat-
ter of basic economics, not politics, for 
millions of American families. More 
than 10 million people will receive a di-
rect pay increase if the minimum wage 
is raised to $5.15 or $5.25 an hour. To 
those millions of working Americans, 
the issue is not politics. It’s paying the 
rent and putting food on the table for 
themselves and their families. 

An overwhelming majority of Ameri-
cans want the minimum wage in-
creased. They do not want to see this 
legislation buried in procedural maneu-
vers, or loaded up with antiunion 
amendments. They want to see it in-
creased, and increased now. 

Yet, ignoring the clear interest of 
low-wage workers and the desire of an 
overwhelming majority of the Amer-
ican people, Senator DOLE intends to 
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